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South Carolina's Riverfront

MINUTES OF OCTOBER 28, 2024

Briton S. Williams, Mayor

Jenafer F. McCauley, Councilmember — Mayor Pro Tem
David B. Buck, Councilmember
Pat C. Carpenter, Councilmember
David W. McGhee, Councilmember
Eric H. Presnell, Councilmember
Kevin W. Toole, Councilmember

ORDER OF BUSINESS
SPECIAL CALLED MEETING

The Special Called meeting of the City Council of the City of North Augusta of October 28, 2024 having
been duly publicized was called to order by Mayor Williams at 6:00pm and also streamed online for public
viewing at “City of North Augusta — Public Information” on www.Facebook.com and on the City YouTube
page: “City of North Augusta Public Information”. Per Section 30-4-80, (e) notice of the meeting by email
was sent out to the current maintained “Agenda Mailout” list consisting of news media outlets and
individuals or companies requesting notification. Notice of the meeting was also posted on the outside
doors of the Municipal Center, the main bulletin board of the Municipal Center located on the first floor,
and the City of North Augusta website.

Members present were Mayor Williams, Councilmembers Buck, Carpenter, McCauley, McGhee, Presnell,
and Toole.

Also in attendance were James S. Clifford, City Administrator; J.D. McCauley, Assistant Administrator; Kelly
F. Zier, City Attorney; Chief Junior Johnson, Director of Public Safety; Tommy Paradise, Director of Planning
& Development; James Sutton, Director of Public Services; Rick Meyer, Director of Parks & Recreation,
Karl Waldhauer, Manager of Tourism; Lynda Williamson, Director of Finance; Kayla Ferguson, Manager of
Human Resources, Jamie Paul, City Clerk; and Ricky Jones, Manager of Information Technology.
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NEW BUSINESS

ADMINISTRATION: Resolution 2024-50 Confirming Contracts Entered into by the City of North
Augusta with Southern Disaster Recovery (SDR) for Debris Removal and with Tetra Tech, Inc. for
Monitoring Services, Related to such Debris Removal

No public comment.

Administrator Clifford stated that by the State of Emergency called by Governor McMaster on
September 25, 2024 and then City of North Augusta Mayor Williams declared a State of Emergency
for the City of North Augusta by Proclamation on September 27, 2024, that a waiver of the
procurement process can be done due to the state of emergency by the City Code of Ordinances.

Mr. Clifford further explained that he has confirmed with FEMA that the contracts that were entered
into were accepted by FEMA and meet their requirements. He noted that piggybacking on
contracts, such as Aiken County & City of Aiken contracts, are not accepted by FEMA and not
reimbursable.

Mr. Clifford clarified that the costs from SDR and Tetra Tech mirrored what they provided to Aiken
County on their contract.

Discussion ensued relative to the costs of the debris pickup and Council requested the Addendum
that provides pricing of the pickup in cubic yards, etc. be attached to the minutes. (See Attachments
#3a — SDR and #3b — Tetra Tech)

It was moved by Councilmember Carpenter, seconded by Councilmember Presnell, to approve
Resolution 2024-50 Confirming Contracts Entered into by the City of North Augusta with Southern
Disaster Recovery (SDR) for Debris Removal and with Tetra Tech, Inc. for Monitoring Services,
Related to such Debris Removal. Unanimously Approved. (See Attachment #3)

ADMINISTRATION: Resolution 2024-51 Authorizing the City of North Augusta to Enter into a
Contract with R&R Tree Service to Perform Tree Cutting, Debris Removal, and Disposal for the City
of North Augusta

No public comment.

Administrator Clifford stated that the request for proposals posted was for removal of storm debris
on City property, specifically the Greeneway. He noted that it is unclear if SDR and Tetra Tech can
remove debris from the Greeneway and staff is waiting for legal guidance from Aiken County. He
noted that if that contract allows for the Greeneway to be cleaned up it may be a more
advantageous way to go on a cost and/or timing perspective. However, once full consultation from
Aiken County is done, this contract would allow for the Greeneway and certain number of parks to
be cleaned up, if required. He explained the S1Million cap and the process of what would be
addressed, such as leaning trees from city property to resident property.

It was moved by Councilmember McCauley, seconded by Councilmember Carpenter, to approve
Authorizing the City of North Augusta to Enter into a Contract with R&R Tree Service to Perform
Tree Cutting, Debris Removal, and Disposal for the City of North Augusta. Unanimously Approved.
(See Attachment #4)
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Southern Disaster Recovery
Owner or the Owner's authorized representatives, access to any books,
documents, papers, and

records, electronic or otherwise, which are directly pertinent to this Agreement for
the purpose of making audits, examinations, excerpts, and transcriptions. The
Contractor shall retain records relating to this Agreement for three years after
termination and all other pending matters are closed.

SECTION C — TERMS AND CONDITIONS

1. Permit Assistance: To the extent applicable, the Owner shall assist the
Contractor in obtaining all necessary governmental permits required for the
performance of the Services. The Owner shall comply with all County, State, and
Federal ordinances, regulations, rules and laws pertaining to the Contractor's
work, including those of the Federal Emergency Management Agency.

2. Insurance: The Contractor shall maintain all insurance requirements in
accordance to the terms of the Request for Proposals throughout the term of this
Agreement.

3. Standard of Care, Hold Harmless, and Indemnity: The Services shall be
conducted by the Contractor consistent with the level of care and skill ordinarily
exercised by providers of the same services acting under similar circumstances
and conditions. The Contractor shall indemnify and hold the Owner harmless from
all damages or suits or actions brought against the Owner as a result of any act or
failure to act by the Contractor, its agents, servants, or employees.

4. Force Majeure: Neither party shall be responsible for delays caused by Force
Majeure or other events beyond the control of the other party and which could not
reasonably have been anticipated or prevented. For purposes of this Agreement,
Force Majeure includes, but is not limited to, adverse weather conditions, floods,
epidemics, war, riot, strikes, lockouts, and other industrial disturbances; unknown
site conditions, accidents, sabotage, fire loss, unavailability of labor, material, fuel,
services; court orders; acts of God; acts, orders, laws, or regulations of the
Government of the United States or the several states, or any foreign country, or
any governmental agency. Should Force Majeure occur, the parties shall mutually
agree on the terms and conditions upon which the Service may be continued.

109 White Oak Rd. Greenville, SC 29609 | Office 864-469-9776 Fax 864-469-9642
www.southerndr.com




ATTACHMENT #3a - SDR
Page 74 of 79

5. Term: This Agreement shall become effective on the date signed and expire
;" ‘QQ lal_-] with 3 lyr cenewals

6. Termination: This Agreement may be terminated by either party upon thirty (30)
days written notice to the other party. The Contractor may only terminate this
Agreement for Owner's material breach of a term or obligation in this Agreement.
The Owner reserves the right to terminate this Agreement for either cause or
convenience. Irrespective of which party terminates, or the cause thereof, the
Owner shall, within thirty (30) days of termination, compensate the Contractor for
services provided, if any, up to the time of termination.

7. Entire Agreement: This Agreement constitutes the entire agreement between the
parties and supersedes any and all prior written or oral agreements existing
between the parties. The Contract Documents which comprise and supplement
the Contract between the County and Contractor consist of the following
documents, which documents are made part of this Agreement as fully as if
disclosed and written at length and made a part hereof:

This Contract;

The Request for Proposals;

The Invitation to Request for Proposals;

General Conditions;

Scope of Services;

Contractor's. Proposal;

Contractor's Insurance certifications;

Notice of Award,;

Notice to Proceed; and

Any modifications, including Change Orders duly delivered after execution

of this Contract.

STIGMmMOO D>

This Agreement may be amended only by written instrument signed by both
parties.

8. Precedence: This Agreement shall take precedence over any inconsistent or
contradictory provisions contained in any purchase order, requisition, notice to
proceed, or like document regarding the Services.

109 White Oak Rd. Greenville, SC 29609 | Office 864-469-9776 Fax 864-469-9642
www.southerndr.com
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Southemn Disaster Recovery

9. Survival: All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating responsibility or liability between the Owner
and the Contractor shall survive the completion of Services hereunder and the
termination of this Agreement.

IN WITNESS WHEREOF, the undersigned parties have hereby caused this Agreement
to be duly executed on the day and year first written.

AIKEN COUNTY, SOUTH CAROLINA SOUTHERN DISASTER RECOVERY

ﬂv.
Title: Lmﬂg,_wﬁ_\ﬁ_\mum Title: (f E D
Date: $-3(— 20/9 Date: __ 5 ~) 3 ‘/?

109 White Oak Rd. Greenville, SC29609 | Office 864-469-9776 | Fax 864-469-9642
www.southerndr.com
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Sponsor(s) : Judicial and Public Safety Committee
Committee Referral : Judicial and Public Safety Committee
Committee Consideration Date  : February 19, 2019

Committee Recommendation : Approval ,tt / C? )_g

Effective Date . February 20, 2019

RESOLUTION NO. 19-02-28 g-0e-7

COUNCIL ADMINISTRATOR FORM OF GOVERNMENT FOR AIKEN COUNTY

To Authorize the Council Chairman to Enter into an Agreement with Southern Disaster Recovery, LLC for Disaster
Clearing, Removal and Disposal.

WHEREAS:

1

The Procurement Department notified fifteen (15) suggested and registered vendors of the opportunity to
submit a Proposal for Disaster Clearing, Removal and Disposal; and

The Proposal was advertised in the South Carolina Business Opportunities (SBCO) and the Aiken County
website on November 14, 2018; and

Proposal were received from six (6) vendors on or before the closing time of 3:00 p.m. on December 19,
2018. One was deemed non-responsive due to not attending the mandatory pre-proposal meeting held on
December 6, 2018; and

The proposal package was forwarded to the Emergency Management Director for review and evaluation;
and

Itis the recommendation of the Emergency Management Director that the proposal be awarded to Southern
Disaster Recovery, LLC; and

NOW THEREFORE BE IT RESOLVED BY THE AIKEN COUNTY COUNCIL THAT:

1.

2.

The Council Chairman is authorized to enter into an agreement with Southern Disaster Recovery, LLC.

Execution of this agreement is contingent upon review and approval of the agreement by the County
Attorney as to form and content.

Adopted at the regular meeting of Aiken County Council on February 19, 2019.

ATTEST: SIGNED:
Tamara Sullivan, Council Clerk Gary nker, Chairman
IMPACT STATEMENT:

COUNCIL VOTE: Unanimous
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CERTIFICATE OF LIABILITY INSURANCE
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DATE (MM/DD/YYYY)

6/02/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
McGriff Insurance Services

47 Airpark Court (29607)

CONTACT Barbara Garrett

FAX

P;!U 8.%?0, Ext): 864 442-4030 (AIC, No):

EMAlL . bgarrett@mcgriffinsurance.com

P.O. Box 27149 INSURER(S) AFFORDING COVERAGE NAIC #

Greenville, SC 29616-2149 INSURER A : AXIS Insurance Company 37273

INSURED INSURER B : AXIS Surplus Insurance Company 26620
Southern Disaster Recovery LLC INSURER G : Colony Specialty Insurance 36927
109 White Oak Rd. INSURER D : Old Republic Insurance Company 24147
Greenville, SC 29609 INSURER E : Selective Insurance Company of SC 19259

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IIFTSRR TYPE OF INSURANCE %LEW%—R‘ POLICY NUMBER (nﬁﬂ}blngg'@‘:n (nﬁﬁ’ﬂ%’%@] LIMITS
A | X| COMMERCIAL GENERAL LIABILITY EMP1900106202 06/01/2020|06/01/2021| EACH OCCURRENCE 51,000,000
| CLAIMS-MADE I—_ﬂ OCCUR PR L T nce) | $100,000
] MED EXP (Any one person) | $10,000
] PERSONAL & ADV INJURY | 51,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
|| poLicy @ Seor l:] Loc PRODUCTS - compoP AGG | $2,000,000
OTHER: $
E | AUTOMOBILE LIABILITY $2030879 06/05/2020|06/05/2021 2 cticany - -™T 141,000,000
X| any auto BODILY INJURY (Per person) | $
: D LY fop BODILY INJURY (Per accident) | § -
X oy [X | RN e
$
B | | UMBRELLALIAB || 0ccuR EMX1900025502 06/01/2020|06/01/2021_EACH OCCURRENCE $5,000,000
X| EXCESS LIAB X | cLaMS-MADE AGGREGATE $5,000,000
C| loeo!| |rerenmions EX04223230 06/01/2020/06/01/2021_ Occ/Aggregat 54,000,000
D | Mosts conpmmanon o MWC31205220 01/01/2020(01/01/2021 X [55Rrure | |92
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E NIA =
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| 51,000,000
géességfpsﬁg?i Lc')“lg OPERATIONS below E.L. DISEASE - PoLicy umiT | $1,000,000
A |Pollution EMP1900106202 06/01/2020|06/01/2021 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

As required by and specified in a written contract or agreement, the CERTIFICATE HOLDER AND ANY OTHER PARTY
SPECIFIED IN THE CONTRACT are included as additional insured as respects to the General Liability and Auto
Liability but only with respect to liability arising out of the named insured's operations under said

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

Aiken County

Procurement Dept

1930 University Pkwy, Ste 3201
Aiken, SC 29801

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o@m&uw

ACORD 25 (2016/03) 1 of 2
#525843179/M25842928

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

written contract or agreement and always subject to the terms, conditions and exclusions of the policy
forms.

A Waiver of subrogation as respects to General Liability and Auto Liability is provided in favor of the
additional insured based on the terms and conditions of the policy and as required by and specified in a

legal contract.

A 30 Day notice of cancellation will be provided to the certificate holder with exception of 10 Days for
nonpayment.

Excess policies covers over the Auto Liability, Employers Liability, General Liability and Pollution.

SAGITTA 25.3 (2016/03) 2 of 2
#525843179/M25842928
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Contract Extension Agreement #1

This Extension Agreement, made and entered into this __23RD day of MAY, 2024
by and between AIKEN COUNTY, SOUTH CAROLINA hereinafter termed the “Owner”,
and SDR, hereinafter termed the “Contractor”.

WITNESSETH

WHEREAS, the parties entered into a certain Contract Agreement for Disaster Debris
Removal Services onthe  23RD  day of _ MAY , 2019

WHEREAS, the parties agree to extend the term of the Contract Agreement in
accordance with the terms of the Contract Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The parties agree to extend the term of the Contract Agreement for a period of _1
year(s), which shall be from the extension effective date to _MAY 22, 2025.

2. This extension Agreement shall be binding upon and inure to the benefit of the
parties, their successors, and personal representatives. This document, including
the original Contract Agreement, is the entire agreement between the parties.

All other terms and conditions of the original Contract Agreement remain unchanged.

AIKEN COUNTY, SOUTH CAROLINA SDR

By: < ( é ol ~ A By: Ma C__.-,
Title: _County Administrator Title: _ CED ,
Date: ij} 7/"{ - Date: 0$7/ZO/ZOZ‘I

93 Sonia Drive, Greer, SC 29650 | office 864-469-9776 ] Fax 864-469-9642

wwn gosdr.com
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Sorth Augusta, S
2UR4 1-3843

Post Ofice BoX G400
North Augdusta, S¢

. . QU801 -G-HX)
South Carolina's Riverfront CITY OF NORTH AUGUSTA, SC
NOTICE TO PROCEED _
City of North Augusta

Effective Date: 10/14/2024

Ms. Betty Kamara
Contracts Administrator
Tetra Tech, Inc.

2301 Lucien Way, Suite 120
Maitland, FL 32804

Re: Notice-To-Proceed (NTP): 2024 Hurricane Helene
Dear Ms. Kamara,

The City of North Augusta, SC hereby gives Tetra Tech, Inc. a "Notice to Proceed” with mobilization of
personnel to assist Client staff with disaster debris monitoring services as a result of the 2024 Hurricane
Helene.

On the basis of this action, you are authorized to proceed in accordance with the terms and conditions of
the Cooperative Purchase Agreement between the City of North Augusta, SC and Tetra Tech, tnc. for
debris monitoring services, (dated 10/11/2024), pursuant to the Aiken County, SC Master Services
Agreement procured under RFP No. 22-02-P. A task order with a detailed scope and an initial project not-
to-exceed amount will be provided for review and execution.

"Notice to Proceed" is hereby given and accepted by the signature below.
Please contact me at jclifford@northaugustasc.gov or (803) 441-4202 to coordinate efforts.
Sincerely,

A

James S. Clifford
City Administrator
CITY OF NORTH AUGUSTA, SC
Accepted hy:

TETRA TECH, INC.

Title:  Business Unit President
Date: 10/14/2024

Admini : Pl ing & Development Lngincering & Public Works Bullding Standards Finance Parks, Recreation Human Resources Public Utiliics
Offices B4 .4202 OIfite B4, 42210 Office: 803 441 4223 Offfce BES. 31 4227 Office #8.441.4215 & Tourlsm Office. BO344 14205 Offlce. 8O3 441 4240
Fax B3 .a204 X BUOS 441 52332 X 8003441 4208 Fax Hs.d441.4132 Fax #0344 1.4 180 Offlce. BO3.441.4.300 FFax BOG 441 3021 10X 83441 4248

Fax BO3441.4310
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COOPERATIVE PURCHASING AGREEMENT
DEBRIS MONITORING SERVICES
PURSUANT TO AIKEN COUNTY, SC MASTER SERVICES AGREEMENT (RFP No. 22-02-P)

This contract entered into, by and between, the CITY OF North Augusta, SC, a political subdivision in the
State of South Carolina, whose address is 100 Georgia Avenue, North Augusta, SC 29861-6400, hereinafter
called “CITY”, and Tetra Tech, Inc., a Delaware Corporation, whose address is 2301 Lucien Way, Suite 120,
Maitland, FL 32751 hereinafter called “CONTRACTOR”.

WITNESSETH, that:
WHEREAS, on July 22, 2022, AIKEN COUNTY, SC entered into an agreement with Tetra Tech for
the purchase of DEBRIS MONITORING SERVICES ("AIKEN COUNTY, SC Agreement"}; and

WHEREAS, Tetra Tech was selected to provide these services following a Request for Proposal
{RFP No. 22-02-P) issued by AIKEN COUNTY, SC through a competitive bidding process; and

WHEREAS, AIKEN COUNTY, SC does not object to other governments taking advantage of the
pricing offered under the AIKEN COUNTY, SC Agreement but must use their own contractual agreement;
and

WHEREAS, the CITY and AIKEN COUNTY, SC have an intergovernmental cooperative agreement
{interlocal agreement); and

WHEREAS, the CITY has an emergent need to monitor its efforts to remove storm related debris

from its roadways and rights-of-ways to protect the life, health and safety of its citizens following the
impact of HURRICANE HELENE; and

WHEREAS, it would cause a financial detriment to the CITY and adversely impact the public health
and safety of the CITY OF AIKEN, SC community to delay such debris monitoring activities as required with
debris collection and hauling; and

WHEREAS, the CITY desires to participate in a cooperative purchasing agreement with Tetra Tech
for the purchase of these services; and

WHEREAS, the CITY is satisfied that Tetra Tech was selected by AIKEN COUNTY, SC based on a
competitive bidding process; and

WHEREAS, the CITY is one of several communities within the State of South Carolina recently
impacted by HURRICANE HELENE. As a result of this disaster, the CITY desires the services of Tetra Tech
to provide debris monitoring services, and

WHEREAS, Tetra Tech is qualified and is willing and able to perform such services, and

NOW THEREFORE, the CITY and the CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

1. This Contract shall consist of and include all of the agreement terms and conditions, and
component documents comprising the County Contract. With the exception of references to
specific County lists, manuals, procedures, policies, departments, when the “County” is
mentioned in the County Contract, per this Agreement, “County” shall be replaced with “CITY.”

2. The CONTRACTOR agrees to furnish all labor, material and the skill necessary for the entire work
effort as set forth in the County Contract, and to the satisfaction of the CITY or its duly authorized
representative.
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3. The CITY agrees to pay the CONTRACTOR for services rendered, in accordance with the pricing
structure set forth in the County Contract.

4. This Contract will become effective upon the date of execution and will remain in effect for a
period of six (6) months, subject to warranted extensions.

5. Any approvals from AIKEN COUNTY, SC Staff required in the County Contract, such as approvals
by the “designated representative” or “manager”, will be granted by the City Manager or his/her
designee.

6. The Parties agree that there are no bonding requirements for this Contract.

7. City and Contractor Contacts:

North Augusta, SC TETRA TECH, INC.

Jim Clifford Kayla Lemaire

City Administrator Contract Administrator ||

100 Georgia Avenue 2301 Lucien Way, Suite 120

North Augusta, SC 29861-6400 Maitland, FL 32751

Office: 803.441.4202 Phone: 407-735-6580

Email: jclifford@northaugustasc.gov Email: TDR.contracts@tetratech.com

In WITNESS WHEREOF, the undersigned have executed this Contract on the day and year first
written below.

CONTRACTOR: Tetra Tech, Inc. CITY OF North Augusta, SC
: . BV' 4\ A A
g : gi€l/ P ame -)ﬂ"“9 iﬁﬁ_‘m“l—
Title: Bdsiness Unit President L Oy Admes

Date: _10/11/2024 Date (u//“//zoz‘{
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MASTER SERVICES AGREEMENT

FOR DEBRIS MONITORING SERVICES

THIS AGREEMENT is made this 22" day of July , 2022, by and between Aiken County, South

Carolina, a body politic and corporate and a political subdivision of the State of South Carolina, located at
1930 University Parkway, Room 3201, Aiken, SC 29801 (hereinafter referred to as (“Client”} and Tetra Tech,
Inc. {hereinafter referred to as {“"Contractor”), located at 2301 Lucien Way, Suite 120, Maitland, FL 32751.

WHEREAS, Client has issued RFP No. 22-02-P for debris monitoring services which is attached hereto

as Exhibit A.

WHEREAS, Client has reviewed Contractor's response to RFP No. 22-02-P and wishes to enter into a

contractual agreement with Contractor to provide debris monitoring services which the Technical Approach
and Rate Schedule are attached hereto as Exhibit B and C.

NOW, THEREFORE in consideration of the promises herein and for other good and valuable

consideration, the parties agree as follows:

1

Scope of Services: Contractor and Client agree Contractor will perform services associated with
disaster debris monitoring services as described in Exhibit A and B (Client’s RFP and Contractor’s
Proposal), attached hereto. Task Orders shall be issued for specific deliverables under this
Agreement. Such deliverables to be provided by Contractor will be determined by Client and
specified in writing on each Task Order prior to commencing work.

Term: The term of this Agreement shall begin on the date written above and be in effect for three
(3) years, subject to the provisions of Section 17 herein below. The term of this Agreement will be
extended for two additional periods of one (1) year each unless either party provides written notice
to the other party at least sixty {60) days prior to the expiration date of the initial term or extension
thereof that it intends not to exercise the extension of the term.

Independent Contractor: Contractor is an independent contractor and is not an employee of Client.
Services performed by Contractor under this Agreement are solely for the benefit of the Client.
Nothing contained in this Agreement creates any duties on the part of Contractor toward any person
not a party to this Agreement.

Standard of Care: Contractor will perform services under this Agreement with the degree of skill and
diligence normally practiced by professional engineers or contractors performing the same or similar
services, No other warranty or guarantee, expressed or implied, is made with respect to the services
furnished under this Agreement and al! implied warranties are disclaimed.

Federal Requirements: In performance of the services, Contractor will comply, as applicable, with the
federal regulatory requirements described in Exhibit D, which are attached hereto.

Interpretation and Exhibits: This Agreement and its Exhibits A, B, € and D, which are attached
hereto and incorporated herein by reference, constitute the entire agreement between the parties
and together with its Exhibits supersede any prior written or oral agreements. This Agreement may
not be amended, modified or changed except by written amendment executed by both parties. The
estimate of the level of effort, schedule and payment required to complete the Scope of Services, as
Contractor understands it, is reflected herein. Services not expressly set forth in this Agreement or
the Exhibits are excluded. Contractor shall promptly notify Client if changes to the Scope of Services
affect the schedule, level of effort or payment to Contractor, and the schedule and payment shall be
equitably adjusted. Notwithstanding the foregoing, in the event of a conflict between the provisions
in this Agreement and the provisions of Client’s Request for Proposal No. 17-04-P (RFP) attached
hereto as Exhibit A, the provisions of Exhibit A shall apply and control. However, in all situations, this

sofol e dee Hauls -

“Thann Optivne 49 Rensw
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MASTER SERVICES AGREEMENT
FOR DEBRIS MONITORING SERVICES

CFR Section 200.326 and 2 CFR Part 200, Appendix I, which are both attached herein as Exhibit D.

Uncontrollable Forces: Neither the Client nor Contractor shall be considered to be in default of this
Agreement if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of
which, by the exercise of reasonable diligence, the non-performing party could not aveid. The term
"Uncontrollable Forces” shall mean any event which results in the prevention or delay of
performance by a party of its obligations under this Agreement and which is beyond the reasonable
control of the nonperforming party. It includes, but is not limited to fire, flood, earthquakes,
explosion, strike, transportation, or equipment delays, act of war, Act of God, lightning, epidemic,
war, riot, civil disturbance, sabotage, acts of terrorism and governmental actions outside the control
of the Client. The schedule or payment under the Agreement may be equitably adjusted, if
necessary, to compensate Contractor for any additional costs due to the delay.

Neither party shall, however, be excused from performance if nonperformance is due to forces
which are foreseeahle, preventable, removable, or remediable, and which the nonperforming party
could have, with the exercise of reasonable diligence, prevented, removed or remedied with
reasonable dispatch. The nonperforming party shall, within a reasonable time of being prevented or
delayed from performance by an uncontrollable force, give written notice to the other party
describing the circumstances and uncontrollable forces preventing continued performance of the
ohligations of this Agreement.

Fee for Services: The fee for the services under this Agreement will be based on the actual hours of
services furnished multiplied by Contractor's Billing Rates along with direct project related expenses
reimbursed to Contractor as set forth in Exhibit C.

The hourly rates shall remain firm for the initial term of the contract. Hourly rates for any extended
terms shall be subject to an annual adjustment based on the latest yearly percentage increase of the
Consumer Price Index for All Urban Consumers (CPI-U) (All Items) as published by the Bureau of
Labor Statistics, U.S, Department of Labor.

Compensation: Payment terms are net thirty (30) days. Client will review invoices for acceptance
within ten (10) calendar days of the date of the invoice to which Client and shall promptly notify
Contractor of any invoice discrepancies. Contractor and Client will work in good faith to resolve any
such discrepancies within ten (10) days after notification. Should a discrepancy result in a partial
rejection of any item(s) invoiced, Client shall proceed with partial payment within Net 30 days of the
date of the invoice. Under no circumstances shall payment of Contractor’s invoices be contingent on
reimbursement of Client by any third-party authority or funding source.

Allinvoices shall be delivered to:
Attn: Accounts Payable
Aiken County, South Carolina
1930 University Parkway, Room 3201
Aiken, SC 29801
Payment shail be made to and delivered to:
Tetra Tech, Inc.
PO Box 911642
Denver, CO 80291-1642

Indemnity: Contractor shall save harmless the Client from all claims and liability due to activities of
itself, its agents, or employees, performed under this Agreement and which result from a negligent
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act, error or omission of the Contractor or of any person employed by the Contractor. Contractor
shall also save harmless the Client from all expenses, including attorney fees which might be incurred
by the Client in litigation or otherwise resisting said claims or liabilities which might be imposed on
the Client as result of such activities by the Contractor, its agents, or employees.

Insurance: During the performance of the Services under this Agreement, Contractor shall maintain
the following insurance policies in least the following amounts and provide Client a Certificate of
Insurance each year for the term of this Agreement:

Worker's Compensation  Statutory
Employer's Liability  U.S. $1,000,000
Commercial General Liability  U.$. 51,000,000 per occurrence
U.S. $1,000,000 aggregate
Comprehensive General Automobile  U.S. $1,000,000 combined single limit
Professional Liability  U.S. $1,000,000 per claim and in the aggregate

Work Product: Client shall have the unrestricted right to use the documents, analyses and other data
prepared by Contractor under this Agreement {'Work Products'); provided, however Client shall not
rely on or use the Work Products for any purpose other than the purposes under this Agreement and
the Work Products shall not be changed without the prior written approval of Contractor. If Client
releases the Work Products to a third party, other than an agency of the United States of America,
the State of South Carolina, or Client’s or their auditors, without Contractor's prior written consent,
or changes or uses the Work Products other than as intended heraunder, (a) Client does so at its sole
risk and discretion, and (b) Contractor shall not be liable for any claims or damages resulting from
the change or use or connected with the release or any third party's use of the Work Products.

Limitation of Liability: No employee of either party shall have individual liability to the ather party.
To the extent permitted by law, the total liability of Contractor, its officers, directors, shareholders,
employees and Subcontractors for any and all claims arising out of this Agreement, including
attorneys’ fees, and whether caused by negligence, errors, omissions, strict liability, breach of
contract or contribution, or indemnity claims based on third party claims, shall not exceed the
greater of one million dollars {U.S. $1,000,000) or the amount actually paid to Contractor under this
Agreement.

No Consequential Damages: In no event and under no circumstances shall Contractor be liable to
Client for any principal, interest, loss of anticipated revenues, earnings, profits, increased expense of
operation or construction, loss by reason of shutdown or non-operation due to late completion, or
for any other economic, consequential, indirect or special damages.

Information Provided by Others: Client shall provide to Contractor in a timely manner any
information Contractor indicates is needed to perform the services hereunder. Contractor may
reasonably rely on the accuracy of information provided by Client and its representatives.

Safety and Security: Contractor has established and maintains programs and procedures for the
safety of its employees. Unless specially included as a service to be provided under this Agreement,
Contractor specially disclaims any authority or responsibility for job site safety and safety of persons
other than Contractor's or Subcontractor's employees.

FTermination: Either party may terminate this Agreement upon thirty (30) days prior written notice to
the other party. Client shall pay Contractor for all services rendered to the date of termination. If

either party defaults in its obligations under this Agreement, the non-defaulting party, after giving

Page3of 6



18.

19.

20.

21.

22.

23.

ATTACHMENT #3b - Tetra Tech
Page 7 of 22

MASTER SERVICES AGREEMENT
FOR DEBRIS MONITORING SERVICES

ten (10} days written notice of its intention to terminate or suspend performance under this
Agreement, may, if cure of the default is not commenced and diligently continued by the defaulting
party, terminate this Agreement or suspend performance under this Agreement,

Dispute Resolution: Contractor and Client shall attempt to resolve conflicts or disputes under this
Agreement in a fair and reasonable manner, and that if resolution cannot be made, the parties agree
to attempt to mediate the conflict by a professional mediator. If mediation does not settle any
dispute or action which arises under this Agreement, either party may pursue litigation after
notifying the other party of its intentions.

Successors and Assigns: This Agreement is binding upon and will inure to the benefit of Client and
Contractor and their respective successors and assigns. Neither party may assign its rights or
obligations hereunder without the prior written consent of the other party.

Notices: Any notice required or permitted by this Agreement to be given shall be deemed to have
been duly given if in writing and delivered personally or five (5) days after mailing by first-class,
registered, or certified mail, return receipt requested, postage prepaid and addressed as follows:

Client:

Aiken County Government

1930 University Parkway, 3201
Aiken, 5C 29801

803-642-1540 ext. 3502
procurement@aikencountysc.gov

Contractor:

Attn: Betty Kamara, Contracts Administrator
Tetra Tech, Inc.

2301 Lucien Way, Suite 120

Maitland, FL 32751

(407) 803-2551
TDR.Contracts@tetratech.com

Severability: The invalidity, illegality, or unenforceability of any provision of this Agreement, or the
occurrence of any event rendering any portion or provision of this Agreement void, shall in no way
affect the validity or enforceability of any other portion or provision of the Agreement. Any void
provision shall be deemed severed from the Agreement and the remainder of the Agreement shall
be construed and enforced as if the Agreement did not contain the particular pertion or provision
held to be void. The parties further agree to reform the Agreement to replace any stricken provision
with a valid provision that comes as close as possible to the intent of the stricken provision, The
provisions of this section shall not prevent the entire Agreement from being void should a provision
which is of the essence of the Agreement be determined to be void.

Governing Law and Venue: This Agreement shall be construed under and governed by the laws of
the State of South Carolina without giving effect to its principles on conflicts of law and applicable
federal laws and regulations. Any disputes arising thereunder may only be brought in the
appropriate state court in Aiken County, South Carolina or the United States District Court for the
District of South Carolina, Aiken Division.

Access and Audits: Contractor shall maintain adequate financial and program records to justify all
charges, expenses, and costs incurred in estimating and performing the work under this Agreement for at
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least five {5) years following project closeout. The Client shall have access to all records, documents and
information collected and/or maintained by others in the course of the administration of the Agreement.
This information shall be made accessible at the Contractor’s place of business to the Client, FEMA
Administrator, Comptroller General of the United States and their respective designees and authorized
agents, for purposes of inspection, reproduction, and audit without restriction.

Compliance with taws: In performance of the Services, Contractor will comply with all applicable
regulatory requirements including federal, state, special district, and local laws, rules, regulations,
orders, codes, criteria and standards, and shall obtain all permits and licenses necessary to perform
the Services under this Agreement at Contractor’s own expense. Contractor acknowledges that
FEMA financial assistance will be used to reimburse Client for all or some of the compensation paid
to Contractor under this Agreement. Contractor will comply with all applicable federal laws,
regulations, executive orders, and FEMA policies, procedures and directives, including, but not
limited to, all applicable provisions of 2 CFR Section 200.326 and 2 CFR Part 200, Appendix |l
attached hereto as Exhibit D.

Non-Discrimination: The Contractor warrants and represents that all of its employees will be
treated equally during employment without regard to race, color, religion, gender, age or national
origin,

Waiver: A waiver by either the Client or Contractor of any breach of this Agreement shall not be
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver,
such a waiver shall not affect the waiving party's rights with respect to any other or further breach.
The making or acceptance of a payment by either party with knowledge of the existence of a default
or breach shall not operate or be construed to operate as a waiver of any subsequent default or
breach.

Modification: The Agreement may not be modified unless such modifications are evidenced in
writing and signed by both the Client and Contractor, Such modifications shall be in the form of a
written Amendment executed by both parties.

Contingent Fees: The Contractor warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Contractor to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation, individual or
firm, other than a bona fide employee working solely for the Contractor, any fee, commission,
percentage, gift or any other consideration contingent upon or resulting from the award or making
of this Agreement.

Confidentiality: No reports, information, computer programs, documentation, and/or data given to,
or prepared or assembled by the Contractor under this Agreement shall be made available to any
individual or organization by the Contractor without prior written approval of the Client unless such
disclosure is required by a federal or South Carolina law or regulation.

Counterparts: This Agreement may be executed in multiple counterparts, each of which shall be
deemed to be an original instrument, but all of which taken together shall constitute one instrument.
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IN WITNESS WHEREOF, the Contractor has caused this Agreement to be signed in its corporate name by its
authorized representative, and the Client has caused this Agreement to be signed in its legal name by
persons authorized to execute this Agreement as of the day and year first written above.

CONTRACTOR: CLIENT:
TETRA TECH, INC, AIKEN COUNTY, SOUTH CAROLINA

onathan Burgiel
Titfe: Business Unit President

ATTEST:

Faw

'I_ ’_..}!\'/..__ ;

AN e Q&?&zh@ﬁbg ?;‘z
Betty Karwafa, Contracts Administrator

ATTACHMENTS:

Exhibit A: Aiken County, SC RFP No. 22-02-P
Exhibit B: Tetra Tech Technical Approach
Exhibit C: Tetra Tech Rate Schedule

Exhibit D: Federal Provisions (2CFR200)

YVY vy

REVIEWED

By; l&"%T Frrnin ]

Aiken Conmy Attorney

Page 6 of 6



ATTACHMENT #3b - Tetra Tech
Page 10 of 22

Sponsor(s}) . County Council
Committee Referral C NYA
Committee Consideration Date : N/A
Committee Recommendation C N/A
Effective Date ¢ January 5. 2022

RESOLUTION NO. 22-01-05

COUNCIL ADMINISTRATOR FORM OF GOVLERNMENT FOR AIKEN COUNTY

. The Procurement Department notificd seven (7) registered and suggested vendors of the opportunity to
submit a proposal for Debris Monitoring; and

2. The proposal was advertised in the South Carolina Business Opportunities (SCBO) and posted to the
Aiken County website on September 28, 2021; and

3. Proposals were received from three (3) vendors before the closing time of 3:00 p.m. on November 11.
202t; and
4, The proposal package was forwarded to the County Emergency Management Director for review and

evaluation; and

Si It is the recommendation of the Emergency Management Director that the proposal be awarded 1o Tetra
Tech, Inc.

NOW THEREFORE BE IT RESOLVED BY THE AIKEN COUNTY COUNCIL THAT:

1. ‘The Council Chairman is authorized to enter into an agreement with Tetra Tech Ine. for Debris
Monitoring.

2. Execution of these agreements is contingent upon review by the County Attorney as 1o form and content.

Adopted at the regular meeting of Aiken County Council on January 4. 2022.

ATTEST: SIGNLD:

Katelyn Hayes, Council Clcr% Gary mker, Council Chairman

COUNCIEL VOTE: Unanimous
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than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

2} Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (b){1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under cantract for the District of Columbia or a territory, to such District
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, inciuding watchmen and guards, employed in violation of the clause
set forth in paragraph (b)(1} of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (b){1) of this section.

3) Withholding for unpaid wages and liquidated damages, The (write in the name of the Federal agency or
the loan or grant recipient) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph {b)(2) of this section.

4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs {b){1) through (4) of
this section.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

{This requirement does not apply to the Public Assistance, Hazard Mitigation Grant Program, Fire Management
Assistance Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case Management
Grant Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant Program, as
FEMA awards under these programs do not meet the definition of "funding agreement." If FEMA federal award
meets definition of "funding agreement” under 37 CFR §401.2(a), for all awarded contracts related to
experimental, developmental, or research work type contracts)

{(a) Definitions

{1) Invention means any invention or discovery which is or may be patentable or otherwise
protectable under Title 35 of the United States Code, or any novel variety of et seq.).

(2) Subject invention means any invention of the contractor conceived or first actually reduced to
practice in the performance of work under this contract, provided that in the case of a variety of
plant, the date of determination {as defined in section 41{d) of the Plant Variety Protection Act, 7

U.5.C. 2401{d)) must also occur during the period of contract performance.

{3) Practical Application means to manufacture in the case of a composition or product, to practice in
the case of a process or method, or to operate in the case of a machine or system; and, in each
case, under such conditions as to establish that the invention is being utilized and that its benefits
are, to the extent permitted by law or government regulations, available to the public on
reasonable terms.

{4) Made when used in relation to any invention means the conception or first actual reduction to
practice of such invention.

{5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 85-536 (15
US.C. 632) and implementing regulations of the Administrator of the Small Business
Administration. For the purpose of this clause, the size standards for small business concerns
involved in government procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3- 12,
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respectively, will be used.

(6) Nonprofit Organization means a university or other institution of higher education or
an organization of the type described in section 501 (¢} {3) of the Internal Revenue Code of 1954 (26

U.5.C. 501{c) and exempt from taxation under section 501(a) of the Internal Revenue Code (25

U.S.C. 501(a}} or any nonprofit scientific or educational organization qualified under a state
nonprofit organization statute.

{b) Allocation of Principal Rights

The Contractor may retain the entire right, title, and interest throughout the world to each subject
invention subject to the provisions of this ctause and 35 U.S.C. 203. With respect to any subject
invention in which the Contractor retains title, the Federal government shall have a nonexclusive,
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the
United States the subject invention throughout the world.

{c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor

{1) The contractor will disclose each subject invention to the Federal Agency within two months after
the inventor discloses it in writing to contractor personnel responsible for patent matters. The
disclosure to the agency shall be in the form of a written report and shall identify the contract
under which the invention was made and the inventor(s). It shall be sufficiently complete in
technical detail to convey a clear understanding to the extent known at the time of the disclosure,
of the nature, purpose, operation, and the physical, chemical, biological or electrical characteristics
of the invention. The disclosure shall also identify any publication, on sale or public use of the
invention and whether a manuscript describing the invention has been submitted for publication
and, if so, whether it has been accepted for publication at the time of disclosure. In addition, after
disclosure to the agency, the Contractor will promptly notify the agency of the acceptance of any
manuscript describing the invention for publication or of any on sale or public use planned by the
contractor.

(2} The Contractor will elect in writing whether or not to retain title to any such invention by notifying
the Federal agency within two years of disclosure to the Federal agency. However, in any case
where publication, on sale or public use has initiated the one-year statutory period wherein valid
patent protection can still be obtained in the United States, the period for election of title may be
shortened by the agency to a date that is no more than 60 days prior to the end of the statutory
period.

(3) The contractor will file its initial patent application on a subject invention to which it elects to retain
title within one year after election of title or, if earlier, prior to the end of any statutory period
wherein valid patent protection can be obtained in the United States after a publication, on sale,
or public use. The contractor will file patent applications in additional countries or international
patent offices within either ten months of the corresponding initial patent application or six
months from the date permission is granted by the Commissioner of Patents and Trademarks to
file foreign patent applications where such filing has been prohibited by a Secrecy Order.

{4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), (2),
and (3) may, at the discretion of the agency, be granted.

(d) Conditions When the Government May Obtain Title
The contractor will convey to the Federal agency, upon written request, title to any subject invention-
{1} If the contractor fails to disclose or elect title to the subject invention within the times specified in
{c), above, or elects not to retain title; provided that the agency may only request title within 60
days after learning of the failure of the contractor to disclose or elect within the specified times.
{2} In those countries in which the contractor fails to file patent applications within the times specified
in (c} above; provided, however, that if the contractor has filed a patent application in a country

after the times specified in {c) above, but prior to its receipt of the written request of the Federat
agency, the contractor shall continue to retain title in that country.
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{2) In any country in which the contractor decides not to continue the prosecution of any application
for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a
patent on a subject invention,

(e} Minimum Rights to Contractor and Protection of the Contractor Right to File

{1) The contractor will retain a nonexclusive royalty-free license throughout the world in each subject
invention to which the Government obtains title, except if the contractor fails to disclose the
invention within the times specified in (c), above. The contractor's license extends to its domestic
subsidiary and affiliates, if any, within the corporate structure of which the contracter is a party
and includes the right to grant sublicenses of the same scope to the extent the contractor was
fegally obligated to do so at the time the contract was awarded. The license is transferable only
with the approval of the Federal to which the invention pertains

{2) The contractor’s domestic license may be revoked or modified by the funding Federal agency to the
extent necessary to achieve expeditious practical application of the subject invention pursuant to
an application for an exclusive license submitted in accordance with applicable provisions at 37 CFR
part 404 and agency licensing regulations (if any). This license will not be revoked in that field of
use or the geographical areas in which the contractor has achieved practical application and
continues to make the benefits of the invention reasonably accessible to the public. The license in
any foreign country may be revoked or modified at the discretion of the funding Federal agency to
the extent the contractor, its licensees, or the domestic subsidiaries or affiliates have failed to
achieve practical application in that foreign country.

(3) Before revocation or modification of the license, the funding Federal agency will furnish the
contractor a written notice of its intention to revoke or modify the license, and the contractor will
be allowed thirty days (or such other time as may be authorized by the funding Federal agency for
good cause shown by the contractor) after the notice to show cause why the license should not be
revoked or modified. The contractor has the right to appeal, in accordance with applicable
regulations in 37 CFR part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or modification of the
license.

(f) Contractor Action to Protect the Government's Interest
{1) The contractor agrees to execute or to have executed and promptly deliver to the Federal agency
allinstruments necessary to

(i) establish or confirm the rights the Government has throughout the world in those subject
inventions to which the contractor elects to retain title, and

(i} convey title to the Federal agency when requested under paragraph (d) above and to enable the
government to obtain patent protection throughout the world in that subject invention.

{2} The contractor agrees to require, by written agreement, its employees, other than clerical and
nontechnical employees, to disclose promptly in writing to personnel identified as responsible for
the administration of patent matters and in a format suggested by the contractor each subject
invention made under contract in order that the contractor can comply with the disclosure
provisions of paragraph { c ), above, and to execute all papers necessary to file patent applications
on subject inventions and to establish the government's rights in the subject inventions. This
disclosure format should require, as a minimum, the information required by {c) (I}, above. The
contractor shall instruct such employees through employee agreements or other suitable
educational programs on the importance of reporting inventions in sufficient time to permit the
filing of patent applications prior to U.S. or foreign statutory bars.

(3} The contractor will notify the Federal agency of any decisions not to continue the prosecution of a
patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding
on a patent, in any country, not less than thirty days before the expiration of the response period
required by the relevant patent office.

{4) The contractor agrees to include, within the specification of any United States patent applications
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and any patent issuing thereon covering a subject invention, the following statement, "This
invention was made with government support under (identify the contract} awarded by (identify
the Federal agency). The government has certain rights in the invention."

{g) Subcontracts

{1) The contractor will include this clause, suitably modified to identify the parties, in all subcontracts,
regardless of tier, for experimental, developmental or research work. The subcontractor will retain
all rights provided for the contractor in this clause, and the contractor will not, as part of the
consideration for awarding the subcontract, obtain rights in the subcontractor's subject inventions.

(2) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a
contract (but not a grant or cooperative agreement), the agency, subcontractor, and the
contractor agree that the mutual obligations of the parties created by this clause constitute a
contract between the subcontractor and the Federal agency with respect to the matters covered
by the clause; provided, however, that nothing in this paragraph is intended to confer any
jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph (i} of
this clause.

(h) Reporting on Utilization of Subject Inventions

The Contractor agrees to submit on request periodic reports no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization that are being made by the
contractor or its licensees or assignees. Such reports shall include information regarding the status of
development, date of first commercial sale or use, gross royalties received by the contractor, and such
other data and information as the agency may reasonably specify. The contractor also agrees to provide
additional reports as may be requested by the agency in connection with any march-in proceeding
undertaken by the agency in accordance with paragraph (i} of this clause. As required by 35 U.S.C.
202{c) (5), the agency agrees it will not disclose such information to persons ocutside the government
without permission of the contractor

{i} Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventions in the United
States unless such person agrees that any products embodying the subject invention or produced
through the use of the subject invention will be manufactured substantially in the United States.
However, in individual cases, the requirement for such an agreement may be waived by the Federal
agency upon a showing by the contractor or its assignee that reasonable but unsuccessful efforts have
been made to grant licenses on similar terms to potential licensees that would be likely to manufacture
substantially in the United States or that under the circumstances domestic manufacture is not
commercially feasible.
{j) March-in Rights
The contractor agrees that with respect to any subject invention in which it has acquired title, the
Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental
regulations of the agency to require the contractor, an assignee or exclusive licensee of a subject
invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of use to a
responsible applicant or applicants, upon terms that are reasonable under the circumstances, and if the
contractor, assignee, or exclusive licensee refuses such a request the Federal agency has the right to
grant such a license itself if the Federal agency determines that:

{1} Such action is necessary because the contractor or assignee has not taken or is not expected to take
within a reasonable time, effective steps to achieve practical application of the subject invention in
such field of use.

{2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the
contractor, assignee or their licensees;

{3) Such action is necessary to meet requirements for public use specified by Federal regulations and
such requirements are not reasonably satisfied by the contractor, assignee or licensees; or
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{4) Such action is necessary because the agreement required by paragraph (i} of this clause has not
been obtained or waived or because a licensee of the exclusive right to use or sell any subject
invention in the United States is in breach of such agreement.

(k) Special  Provisions for Contracts with  Nonprofit
Organizations If the contractor is a nonprofit organization,
it agrees that:

{1) Rights to a subject invention in the United States may not be assigned without the approval of the
Federal agency, except where such assignment is made to an organization which has as one of its
primary functions the management of inventions, provided that such assignee will be subject to the
same provisions as the contractor;

{2) The contractor will share royaities collected on a subject invention with the inventor, including
Federal employee co-inventors (when the agency deems it appropriate) when the subject
invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

{3} The balance of any royalties or income earned by the contractor with respect to subject inventions,
after payment of expenses {including payments to inventors) incidental to the administration of
subject inventions, will be utilized for the support of scientific research or education; and

{4} 1t will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business firm
when licensing a subject invention if the contractor determines that the small business firm has a
plan or proposal for marketing the invention which, if executed, is equally as likely to bring the
invention to practical application as any plans or proposals from applicants that are not small
business firms; provided, that the contractor is also satisfied that the small business firm has the
capability and resources to carry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the contractor. However, the contractor
agrees that the Secretary applicants, and the contractor will negotiate changes to its licensing
policies, procedures, or practices with the Secretary when the Secretary's review discloses that the
contractor could take reasonable steps to implement more effectively the requirements of this
paragraph {k){4).

{1) Communication

Any communications to be given hereunder by either party to the other shall be deemed to be duly
given if set forth in writing and personally delivered or sent by mail, registered or certified, postage
prepaid with return receipt requested, as follows:

Ai n rmm Tetra Tech, Inc.
1930 University Parkway, 3201 2301 Lucien Way, Suite 120
Aiken, SC 29801 Maitland, FL 32751

Written notices hereunder delivered personally shall be deemed communicated as of actual receipt;
mailed notices shall be deemed communicated five (5) days after deposit in the mail, post prepaid,
certified, in accordance with this Paragraph.

CLEAN AIR ACT
{For all awarded contracts with a value greater than $150,000.00)

{(m) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(n) The contractor agrees to report each violation to the (name of applicant entering into the contract) and
understands and agrees that the (name of the applicant entering into the contract) will, in turn, report
each violation as required to assure notification to the Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office.
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(0} The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed
in whole or in part with Federal assistance provided by FEMA.,

FEDERAL WATER POLLUTION CONTROL ACT
{For all awarded contracts with a value greater than $150,000.00)

(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.5.C. 1251 etseq.

(2) The contractor agrees to report each violation to the (name of the applicant entering into the contract)
and understands and agrees that the (name of the applicant entering into the contract) will, in turn,
report each violation as required to assure notification to the Federal Emergency Management Agency,
and the appropriate Environmental Protection Agency Regional Office.

{3} The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FEMA.

DEBARMENT AND SUSPENSION

Contractor must complete enclosed certification

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the
contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. §
180.995) or its affiliates (defined at 2 C.F.R. § 180.905}) are excluded (defined at 2C.FR.§
180.940) or disqualified {defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart € and 2 C.F.R. pt. 3000, subpart C, and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters
into.

(3) This certification is a material representation of fact relied upon by Client. If it is later determined that
the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition
to remedies available to {insert name of recipient/subrecipient/applicant), the Federal Government may
pursue available remedies, including but not {imited to suspension and/or debarment.

(4} The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from
this offer. The bidder or propaoser further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

BYRD ANTI-LOBBYING AMENDMENT
{For all awarded contracts with a value greater than $100,000.00. Contractor must complete enclosed certification

Byrd Anti-Lobbying Amendment, 31 U5.C. § 1352 (as amended) Contractors who apply or bid for an award of
$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of a
Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will
forward the certification{s) to the awarding agency.

The Contractor certifies, to the best of his or her knowledge and belief that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant,
the making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or maodification of any federal contract, grant, loan, or
cooperative agreement,
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(2) 1f any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the contractor shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

(3) Contractor will include language of this certification in all subcontract awards at any tier and
require that all recipients of subcontract awards in excess of $150,000.00 shall certify and disclose
accordingly.

PROCUREMENT OF RECOVERED MATERIALS
{The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40

C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or
the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.)

(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA designated items unless the product cannot be
acquired:

a} Competitively within a timeframe providing for compliance with the contract
performance schedule;

b) Meeting contract performance requirements: or

c} Atareasonable price.

(2) Information about this requirement is available at EPA's Comprehensive Procurement Guidelines
web site, http//www.epa.gov/cpg/. The list of EPA-designate items is available at

http://www epa.gov/cpg/products.htm.

{3) The Contractor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.”

ACCESS TO RECORDS
The following access to records requirements apply to this contract:

{1) The Contractor agrees to provide the Client, the FEMA Administrator, the Comptroller General of
the United States, or any of their authorized representatives access to any books, documents,
papers, and records of the Contractor which are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts, and transcriptions.

{2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3} The Contractor agrees to provide the FEMA Administrator or his authorized representatives access
to construction or other work sites pertaining to the work being completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the Client and the Contractor acknowledge
and agree that no language in this contract is intended to prohibit audits or internal reviews by the
FEMA Administrator or the Comptroller General of the United States.

CHANGES

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or cooperative agreement, the cost
of the change, modification, change order, or constructive change must be allowable, allocable, within the scope
of its grant or cooperative agreement, and reasonable for the completion of project scope.

FEMA recommends, therefore, that a non-Federal entity include a changes clause in its contract that describes





















ATTACHMENT #4
Page 2 of 2

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
North Augusta, South Carolina, in meeting duly assembled and by the authority thereof:

1. That R&R Tree Service shall be awarded a contract for tree cutting, debris removal,
and disposal for the City of North Augusta’s Greeneway, Parks, and Greenspaces at a
total cost not to exceed $1,000,000.00

2. That the City Administrator is specifically authorized to make any additions and

amendments to the Contract as necessary to ensure and expedite an orderly removal

of storm debris throughout the City.

Funding for payments pursuant to these contracts will be from the General Fund.

4. All reimbursement received from FEMA or any other source related to such contract
would be deposited into the General Fund.

w

DONE, RATIFIED AND ADOPTED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF NORTH AUGUSTA, SOUTH CAROLINA, ON THIS DAY
OF OCTOBER, 2024.

Briton S. Williams, Mayor

ATTEST:

Jamie Paul, City Clerk





